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U.S. DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

\ Y\ FILED
f"% &h\% 2006
WR 2 0 2006

Lonnie Glenn Schmidt

03909097

P.O. Box 9000 CLERK, U. ISTRICT COURT
Seagoville, TX 75159 By Depets

A. Joe Fish, Chief Judge Certified Mail # 7005 1820 0006 3627 4421

United States District Court

for the Northern District of Texas
1100 Commerce Street, Room 1528
Dallas, TX 75242

RE: ENOUGH! - Demand for Release From Custody — 3:02-CV-0605-R
Dear Judge Fish:

[ wrote you last week, requesting that as Chief Judge, you replace Judge Jerry Buchmeyer
as to any further proceedings involving my Person, by reason of bias and prejudice as set forth in
my Affidavit' and filed February 23, 20062, You have not done so; this is not a random selection
issue as per local rule. Judge Buchmeyer has not recused himself; I remain in custody.

Also in my letter, I demand you set hearing “forthwith” to determine the issue of
jurisdiction®; or in the alternative opportunity to piesent new evidence® to purge civil contempt.
On March 7, 2006, a hearing has been scheduled for April 5, 2006, evidently pursuant to your
intervention. Thank you. I request that you monitor my request / demand under 28 U.S.C. §§
144, 455(a) to insure the hearing is conducted before a judge, not a magistrate, and one other
than Judge Jerry Buchmeyer, for reasons set forth in my Affidavit re bias and prejudice. I am
formally objecting to a hearing date set 30-days hence, as I am incarcerated and to suffer one
more day is a severe sanction for which there is no adequate remedy, in light of absence of due

process, personal and subject matter jurisdictions and the violations to my Person; kidnapping.

128 U.S.C. §§ 144 and 455(a) C BRI

?3:02-CV-0605-R — See Affidavit and Bias & Prejudlce of Judge docket entry #1065

? 3:02-CV-0605-R — See “Objection to Amended Order Finding...” docket entry #1047; “Petition to Dismiss Civil
Contempt Action...” docket entry #1054.

*3:02-CV-0605-R — See Affidavits of David Edwards, James Edwards and Edward Harris, docket entry #1067.

Page 1 of 8



Case 3:02-cv-00605 Document 1107  Filed 03/20/2006 Page 2 of 9

You, as Chief Judge, having been notified of my arrest without warrant in California and
being brought to Texas for civil contempt trial’ in a case to which I am not a party® and
continued incarceration’, have a duty to investigate and intervene.®

Inasmuch as I am not a party to the underlying civil case, nor any ancillary action brought
by the Receiver, let’s see if we can reach an understanding of the magnitude of the situation.

I am in prison pursuant to the order of a federal judge and may be released by his order or
reversal by a higher court.” As a non party to the civil action, I am not subject to a “Petition”'°
by the Receiver or “Order to Show Cause™!! by Plaintiff SEC; yet I am arrested without warrant
issuing,'? transported across state lines'> and incarcerated for nine (9) months'*; not allowed to
speak in my own defense, call witnesses, challenge jurisdiction at the first and only appearance
before this court after five and one-half (5-1/2) months in custody '*; remanded to custody.'® The
facts show: I never received any of the monies claimed as “Receivership Assets”; the monies
received by the company allegedly my dba were for services rendered; all monies were received
months prior to the initiation of the underlying action and appointment of the Receiver; no
Federal Rules for Civil Procedure (F.R.C.P.) Rule 65 violation is alleged; no monies or “assets”
transferred after notice; no complicity or active participations with any enjoined party; no nexus
to Texas of any party, monies or myself; the personal jurisdiction statement made by Receiver to
obtain the contempt order works a fraud upon the court'’; and the Plaintiff SEC filed the action

in a court not authorized by Congress to hear the case'® and one lacking venue and subject matter

* Prohibited by Congress, 28 U.S.C. § 1693

¢3:02-CV-0605-R — See Complaint, docket entry #1.

7 Kidnapping, 18 U.S.C. §§ 4, 241, 242, 1201; my letter to you dated October 11, 2003, filed as “Judicial Notice”
docket entry 978.

® In order to avoid misprision of felony, 18 U.S.C. § 4.

? I filed a Writ of Prohibition / Mandamus / Habeas Corpus in the Fifth Circuit Court of Appeals, July 22, 2005; no
response to date, inadequate remedy.

1 3:02-CV-0605-R — See Petition No. 14, docket entry #174.

'1'3:02-CV-0605-R — See docket entry #227.

123:02-CV-0605-R — See docket entry #903.

" July 15, 2005 Fresno, CA to Dallas, TX, 18 U.S.C §§ 7(5), 1201(a)}(1)(2)(3) and (c), 241, 242, 1959 (a)(5), (6).

" Unlawful imprisonment.

'* Due process violation, 18 U.S.C. §§ 241, 242.

© 18 U.S.C. §§ 1201, 241, 242.

718 U.S.C. § 1623.

** Non-diversity case, United States as Plaintiff. 28 U.S.C. § 1375, 15 U.S.C. §§ 77t(b), 77v, 78u(d)(1) and 78aa
“district court of the United States” as defined in 28 U.S.C. § 451 as a court constituted by June 25, 1948 Judiciary
Act, Title 28, chapter 5, SEC v. Vision Communication, Inc. et al., 94-5262, D.C. 1996.
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jurisdiction.'?

Bottom line: I am arrested without probable cause, no warrant and transported across
state lines and continually held without being brought before a court of competent jurisdiction.?
This is America and our Constitution prohibits such conduct by government officers and
employees; reportable to the Attorney General for investigation of violations of federal criminal

law.?!

I have reported it.*> You have an opportunity to step forward and stop this travesty of
justice now —
“Do not withhold good from those who deserve it when it is in your power
to help them.” Proverbs 3:27 (NLT)
— or, explain to the proper authorities why you did not.
“Fear the Lord and judge with care, for the Lord our God does not tolerate
perverted justice, partiality, or the taking of bribes.”

It appears you hold office during good behavior; failing to act may not be considered
good behavior.

Let’s get something straight. You and I are both One of the People. You work for the
federal government. The federal government works for and by the will of, the People. By
reason of your employment you work for the People and therefore, you work for me. You are
bound by your employment to act pursuant to authority of Congress. No authority, you can not
act. You lose your judicial immunity if you do. The district court of which you are Chief Judge
is a federal court of limited jurisdiction. The United States District Court for the Northern
District of Texas (USDC NDT) traces its legislative history from time of redistricting in 1879,
back to 1845 at which time Congress granted it the same jurisdiction as other District Courts,
which is jurisdiction set forth in the Judiciary Act of 1789, I Stat. 9: 'The civil authority granted
is limited to admiralty and maritime actions and government use of the district court is limited to
common law suits exceeding $100.

The United States is a party via SEC to the underlying civil case, seeking injunctive relief

and the proceeding is not one contemplated as an admiralty, maritime or common law action.

928 U.S.C §§ 1404, 1406 vesting venue in three Island courts, Judiciary Act of 1789, I Stat. 9, does not authorize
diversity cases when government is plaintiff, see also 28 U.S.C. § 1345.

2% probable cause begins with a court of competent jurisdiction issuing a proper Fourth Amendment warrant of
arrest.

228 U.S.C. §§ 525, 535.

22 See “28 U.S.C. §§ 525 and 535 Complaint by Witness” dated March 7, 2006 and a copy filed with the Clerk of
this court as a “Judicial Notice” 3:02-CV-0605-R.
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Therefore, this court (USDC NDT) is without authority o accept and adjudicate the SEC action
for want of venue and subject matter jurisdiction.

Myself and two others are similarly situated — Edward Harris and C. Kelly Olsen; and
there is no legal authority or precedent in law for arrest in another district of non-parties to a civil
case and removal in custody therefrom. Congress prohibits such practice as does the
Constitution.

I, as One of the People, demand you take whatever action necessary to effect the
immediate and unconditional release of our Persons, forthwith.

1 FURTHERMORE

You should take note: There appears to be no authority under the act of 1789, I Stat. 9,
nor any subsequent Act of Congress whereby a district court may impose punishment in excess
of six months; the USDC NDT routinely does impose sentencing in excess of such authority.
Admittedly 95% of such are by the contractual plea of guilty; the accused consenting. Having
been in a federal detention center for nine months, I have observed the following reasons for the
high rate of “guilty” pleas, to wit:

1. Prosecuting Assistant United States Attorneys (AUSA) routinely meet with
defendants and advise them that a trial will result in more jail time; and the AUSA will file

“superseding” indictments to pressure recalcitrant detendants®; and

2. Defense attorneys routinely advise cefendants to plead guilty or face more jail
time if they fight their case at trial**; and
3. Judges routinely tell the defendants from the bench they risk more jail time if they

proceed to trial.?

However, therein lies the problem, the “legal professionals’ ” failure to disclose the truth.

How many defendants would plead guilty if the following facts were disclosed to them at
arraignment:

1. The court (USDC) lacks venue for prosecution of any criminal offense against the
U.S. — venue lies only in the District Courts of Guam, Mariana Islands and Virgin Islands, 28
U.S.C. §§ 1404(d) and 1406C.

2 I can produce more than 10 affidavits; how may do you want?
21 can produce more than 10 affidavits; how may do you want?
1 can produce more than 10 affidavits; how may do you want?
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2. The Federal Rules of Criminal Procedure (F.R.Cr.P.) at the trial court level are
only applicable in the district courts of Guam, Mariana Islands and Virgin Islands, 18 U.S.C. §
23, F.R.Cr.P. Rule 54(a) and possibly the United States District Court for the District of
Columbia, 18 U.S.C. § 3231 — and, it must follow as the night the day, if the Rules are not
applicable, the statutes which rely on them for procedure are not enforceable, 18 U.S.C. § 3001.

3. If the F.R.Cr.P. were borrowed or usurped without Congressional or Supreme
Court authority and used routinely by this court as is the case with USDC NDT, there is no
proceeding in the Rules for prosecution of an offense, felony in nature, allegedly committed
within the exterior boundaries of any of the S0 union states, F.R.Cr.P. Rule 54(b)(1)-(4).

4. The United States as plaintift is not authorized to bring a “criminal” action in any
court not constituted and ordained as an Article III court, that is, with authority conferred on that
court by Congress pursuant to Article III of the Constitution, such as illustrated in 28 U.S.C. § 91
Hawaii, 18 U.S.C. § 3231 (unless by Act of Congress, e.g., courts of Guam, Mariana Islands and
Virgin Islands) government lacks standing.

5. The court (USDC) lacks authority to impanel a grand, petite / trial jury under the
June 25, 1948 Act, for wants of USDC being established by said act; existing prior (1845/1879),
28 U.S.C. §§ 1869(1), 451 — district court defined.

6. The Clerk of the Court (USDC NDT) will not certify by signature and seal that
the “indictment” is returned in open court®®, 28 U.S.C. § 1691, perhaps because the F.R.Cr.P.
Rule 6(f) which require certification are not applicable and it appeared that this court is not a
“court of the United States” as defined in 28 U.S.C. § 451 and therefore not required to comply
with 28 U.S.C. § 1691 (plausible deniability) — no person may proceed to trial but by an
indictment which has been certified by the Clerk that it was returned in open court, see U.S. v.
Glasser, et al, 116 F2d 690, 1940, 7" Cir.

7. Congress has not authorized this court (USDC NDT) to impose sentence after a
trial (either by jury or judge) upon a verdict of guilty, 18 U.S.C. Chapter 225 — Verdict, §§ 3531,
3532.

8. The only way to go to prison for any offense not committed on the high seas and

tried in any federal court (short of the death penalty) for more than six month, is by the accused

%81 can produce more than twenty (20) certified Indictments evidencing lack of certification.
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entering and the court accepting a plea of “guilty” or “nclo contendere”, 18 U.S.C. Chapter 227,
§ 3673.

I have not found one defendant who would have contracted with the government.

Non-disclosure of a material fact is fraud. Fraud violates any contract and renders it
void; entitling the defendant to remedy and relief.

You have known of these points of law at least since October 11, 2005 as noticed by my
letter to you.?” As One of the People, I do not consider it ‘good behavior’ to imprison a citizen
absent authority; and that such actions by a judge constitutes criminal behavior when he was
been noticed — and investigation is appropriate when the conduct is discovered, 28 U.S.C. § 535,
18 U.S.C. §§ 4, 242, 242. Judge Buchmeye: contirues o hold court and sentence Persons
without any authority to do so — bad behavior. Bad behavior violates his ability to sit on the
underlying civil case; presuming jurisdiction.

The reaction of 100% of those exposed to this viewpoint find it hard to believe — how can
this happen for 60 years without somebody bringing it to light and to Congress? It’s
unbelievable. Yes, its believable.

My personal opinion? If 1 may?

Nothing comes easy in this world. If it does, it’s best to be suspicious of it. It’s probably
not worth very much. The wrestling of the People’s independence from the Crown didn’t come
easy. The writing, accepting and implementation of our Constitution in 1776 didn’t come easy.
Institution of a Republican form of government didn’t come easy. The freedom represented by
the foregoing effort is worth a lot.

The Constitution, as perfect as it is, the moment it was created, began to be destroyed;
likewise, the limitations on the federal judiciary. The culprit is entropy — the tendency of
everything to move toward confusion and disorder as time passes. It’s part of the first law of
thermodynamics.

Even though I know it to be true, I don’t want it to be true. As a natural law, I hate that
it’s true. It’s hard to imagine what God was thinking. But therein lies the paradox — what God
created in the natural to decay may be checked and reversed by the supernatural in the affairs of

man.

7 3.02-CV-0605-R, see “Judicial Notice” docket entry #978.
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“If my People, who are called by my name, will humble themselves and
pray and seek my face and turn from their wicked ways, then will I hear
from heaven and will forgive their sins and will heal their land.” 2
Chronicles 7:14 (NIV).
1 believe with God, all things are possible, even to the righting of 60 plus years of illegal
prosecutions of innocent Persons by the legal professionals of the United States District Courts.
But so is arrest without a warrant in a civil matter. Point is — You know. Iknow. You

have a duty to report (18 U.S.C. § 4) and fix it when you have power to do so...and most
certainly STOP proceeding in the “business as usual” mode and violating the civil rights of
citizens, Texas or otherwise. | have a duty as One of the People, to bring it to light and see that
the offenders are stopped.

I began this “Furthermore” section with the caveat “There appears to be no authority...”
in order to avoid conclusion of law. However, I have diligently searched all the Statutes at Large
and can’t find where Congress conferred Article III powers on the USDC NDT. If such
authority does exist, please furnish me the authority, or at least be prepared to produce it when
requested by the People and Congress.

I respectfully solicit your assistance in supporting the Constitution and defense of the
People’s civil rights.

Once more, I demand you eﬁ'e'ct the release of myself, Edward M. Harris and C. Kelly
Olsen immediately, thus possibly avoiding criminal prosecution of Judge Jerry Buchmeyer, et
al., and further civil liability for the United States of America.??

Respectfully,

Lonnie G. Schmidt

%8 $200,000,000 in pending liability already accepted by officers of USDC NDT on behalf of Principal USA;
imprisonment costs to government for myself, others in this case, exceeding $1,000,000 and subject to impending
Qui Tam action in USDC for the District of Columbia.
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VERIFICATION

I, Lonnie Glenn Schmidt, declare under penalty of perjury under the laws of the United
States of America that the foregoing is true and correct.

Dated the 16" day of March, 2006

Zyinis Ly honao

Lonnie Glenn Schmidt

cc: Judge Jerry Buchmeyer
Kelly Crawford, Esquire
Richard Roper, U.S. Attorney
Fifth Circuit Court of Appeals, Case # 05-10925
Alberto Gonzales, U.S. Attorney General
Robert Mueller, Director, Federal Bureau of Investigation
Congresswoman Eddie Bernice Johnson
Clerk of the Court, USDC Northern District of Texas
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